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Rogers v. Hall.

error,inThethe first of term.scire and the day plaintiffsfacias,
errors, thethen, take a ruleto uponhad the after assigningright,

Court,inerror, be and com-toin who was bounddefendant to join
with, takennotalthoughwith the It was notrule.ply complied

term, twelve afterand daysthe the ofdayuntilby eighthplaintiffs
were entitled tothethe service of consequently, plaintiffsprocess;

terms thedefault, the of twenty-their toaccordingjudgment by
fourth rule.

offact nois, however, there was inIt that assignmenturged
the defend-a ruletoerrors the on which uponby predicateplaintiffs,
inant reasonerror;to is the second urgedin this supportandjoin

thethatrule assign-of the Themotion. twenty-third requires
orment be on directlyof shall written appendederrors and joinder

Noneareto the in which ap-in the cause they assigned.record
filed,wasthatcase,in anyhave nothis and we knowledgepears

inarises, is thisthe thisforyet applicationirregularityquestion
to thetime, it? notice of betime if in should not given oppo-and

site ?party
default, asbytakena has beenWhere irregularly,judgment

ithere, whomthe case the against ope-would to be partyappear
after therates, momentthe first seasonableavail himself ofshould
indiscovered, errorit. The defendantis to correctirregularity

terms, toin which tothe applyhad whole of June and December
so, and tothe Court that done showingfor Not havingpurpose.

not, now bethe he cannotCourt he permittedno reason didwhy
laches.his ownto a the result ofdisturb which wasjudgment

that in motionsAs a therule of wouldCourt suppose,practice,
time,this, should havelike after thesuch a of partyoppositelapse

notice.
al.,term, al. v. Crow etIn of Pettus etthe case decided at this

motion, andthethe of althoughhad notice(1) opposite party
taken, thewas motiontheseveral terms had after defaultelapsed,

allowed, that this Court had noto set it was theaside on ground
filed, incase, beenin bondthe no having purjurisdiction appeal

thethe order of the Circuit Court allowing appeal.ofsuance
denied.Motion

George Rogers, C.v. Robert appellee.Hall,B. appellant,

Appeal Schuyler.from

writing ofnot to be as aact,A bill of under the considered;sexceptions, practice
allegingjudge, pleadingbut it is to be esteemed as a of the thethe excep-party

ought,charge ambiguity, ittion; and if liable to the of or omission,uncertainty,
pleading, strongly againstlike to be construed most the whoother pre-any party

it.pared
(1) Post.
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Court,was in the atThis cause tried Circuit the MarchSchuyler
term, 1840, the Hon. Peter abefore Lott and Verdict andjury.

defendant,were the therendered for and causejudgment brought
this theto Court by byplaintiff, appeal.

Logan,T. for theS. appellant.

Browning, Baker, Edwards,H. E. and B.O. D. S. for the
appellee.

Justice,Ford, the thedelivered of Court:opinion
the Thean action on case slander. wordsThis is chargedfor

are that theto have been had to assassi-plaintiff attemptedspoken,
Thenate the defendant. defendantand murder justified by plead-

; thereon,thethe and the trial oftruth of words on issuetheing
witness, at,thethat some unknown to had shot andproved, person

assassinate, defendant;the for theto and ofattempted purpose
offence,the as the of the offeredguiltyidentifying plaintiff person

letters, advertisements, &c.,in several aevidence ofanonymous
the of whichand hostile to introduction thethreatening import;

theas stated bill of because therebyobjected, exceptions,plaintiff
thethat those were writtenwas “no evidence by bypapers plaintiff,

in or otherwise.” Thehis hand Court overruled thewriting,being
the the Theevidence to toand admitted go jury. juryobjection,

thea the defendant. The moved Circuitfound verdict for plaintiff
trial; which was The billnew motion overruled. ofCourt for a

evidence;all the arenot to state and wedoes professexceptions
that it was the of theintention toleft tofairly plaintiffpresume,

raise themuch of the as wouldtestimonystate so question,only
could,letters, &c., case,in be admissible evi-the anywhether

dence, that written thewere actuallywithout they by plain-proof
tiff.

the inis the of Courtfirst error decisionThe assigned admitting
letters, &c., inevidence; theas and secondly,the overruling plain-

trial.a newtiff’s motion for
error, it isthe first of toIn assignment necessaryconsidering

act,the if eitherthe nineteenth section ofthat by practicepremise
trial, shall thein a toanythe of allege exceptionprogressparty,

Court, the same theshall reduce tothe and writing,decision of
act,this itsame. isByseal theshall and apparentsign (1)judge

as ato be considered ofis not writingthat the bill of exceptions
a of thebe esteemed asbut is to allegingthe pleading partyjudge,

uncerif the ofliable to ambiguity,the and chargeexception;
omission, belike other to construedit anyor pleading,tainty, ought,

it.the whomost preparedagainst partystrongly
and omis-all uncertaintybe formustThe responsibleappellant

could, tohebecause and ought,in his bill ofsion exceptions;

491; Stat. 533.R. L. Gale’s(1)
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v.Greathouse Robinson.

Asand to the fact.truly accordinghave written out the evidence
Court,to this as the let-the been certified andall has notevidence

was noto because thereonlyters to have been objectedappear
arethe we left stronglywrittenthat were bythey appellant,proof

evidence, otherof someto that there have been descrip-infer might
tion, or the let-tirewith writing sendingtheconnecting appellant

him,ters, as the whoidentifytoand thereby personconducing
been,have forIt anythe assassination mightproved.attempted

that thethe billthat of appellantby exceptions,thing appears
or, somethat writtenwritten; bywerethe letters be theycaused to

fact, there havethe Inother but mightsent byperson, appellant.
evidence, theabeen connectingdeal of minute circumstantialgreat

letters, the adver-with the of the or putting upappellant sending
tiretisements, onhave beenand which evidence would pertinent

therefore, make ittotrial of tire There isissue. appearnothing,
that the evidence admitted.was improperly

toof theThe thesecond into right plaintifferror brings question
cer-beennew hasa trial. As in this cause notall the evidence

Court, theintified no such errorto this as there isand proceedings
a newthe toof the entitleCourt below as would of itself plaintiff

trial, it is no means ofobvious that we have judging upon (the
not, substantialwhole case the whether justiceto orsubmitted jury,

theofhas is no errorbeen the Where theredone verdict.by
hasto, thatcharacter alluded the seeand cannot injusticeCourt

failsdone, If it tobeen a new nowtrial benot toought granted.
done, thethat it is fault ofhas been the plaintiffinjusticeappear

testi-himself, done, thewhole ofin not he have theasstating, might
the omissionin his bill ofmony of Theexceptions. party guilty

rea-sufferer, thesemust thebe not Forand the opposite party.
sons, with costs.the isof the Court below affirmedjudgment

Judgment affirmed*

error,Greathouse,Isaac in Robin-v. Robert L.plaintiff
son, defendant in error.

Error to Hancock.

declaration,defendant, ato avai! himself of a defective in mustThe averment
trial,plead gohe to to has noto it. If elects to the declaration and hedemur

evidence,right ofupon necessarythe exclusion avermentto insist because some
omitted, defectively forth.is setor

summons,by petitionIn a and the averred that the note described there-petitionsuit
“ received, assignasin was endorsed follows: For value I the note to Isaacwithin

delict,pleadeddefendant nil which was taken.uponGreathouse.” The issue
the fore-plaintiff petition,The offered in evidence the note described in the with

annexed,going Key:”name of theassignment, and the endorser “L. Allen
Held, was nothat there variance.
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